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United States Patent and Trademark office 
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Arlington, VA 22202 

Dear Sir; 



Applicants thank the Examiner for the courtesy of the telephonic interview granted to 
Applicants' representative, David Weiss, on October 31, 2002. 

Claims 26-31, 33, 35, 45-59 are pending in the present application. Claims 35, 45-59 
have been allowed and Claims 26-3 1, and 33 stand rejected. 

Allowance of Claims Over Cited Art 

In the October 31, 2002 interview. Applicants' representative noted that in the December 
31, 2001 Office Action, the Examiner indicated that then pending Claim 34 would be allowable 
if the Imiitations of Claim 34 were rolled up into independent Claim 26. Applicants' 
representative further noted that Applicants' June 20, 2002 Amendment had so amended Claim 
26 to include the limitations of Claim 34. Applicants therefore respectfully submit that Claim 26 
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is allowable over the cited art and request that the Examiner i«;onsider the June 20, 2002 
Amendment. 

As noted in the June 20, 2002 Amendment, Claims 27-31 and 33, which depend from 
amended Claim 26 and further define amended Claim 26, are therefore also allowable over the 
cited art. Applicants respectfully request the Examiner to withdraw the rejection of Claims 26- 
31, and 33, and to allow Claims 26-29, 30, 31, and 33 over the cited ait. 

Broadening Reissue 

In paragraph 6 of the September 3, 2002 Office Action, the Examiner rejected Claims 26- 
31 under 35 USC § 251 as being improperly broadened in a reissue application. As discussed in 
the October 31, 2002 interview, a broadened claim can be presented within two years from the 
grant of the original patent in a reissue application. In addition, as discussed in the interview, a 
broadened claim can be presented after two years &om the grant of the original patent in a 
broadening reissue which was filed within two years from the grant Where any inteht to 
broaden is indicated in the reissue appUcation within two years from the patent grant, a 
broadened claim can subsequently be presented in the reissue after the two year period. If intent 
to broaden is indicated in a parent reissue appUcation within the two years, a broadened claim 
can be presented in a contmuing reissue application after the two year period, (emphasis added) 
See MPEP 1412.03. 

MPEP 1412.03 further cites In re Doll, 419 F.2d 925, 928, 164 USPQ 218, 220 (CCPA 
1970). for the proposition that if the reissue appUcation is timely filed within two years of the 
original patent grant and the applicant indicates in the oath or declaration that the claims will be 
broadened, then appUcant may subsequently broaden the claims in the pending reissue 
prosecution even if the additional broadening occurs beyond the two year limit. Thus, once the 
broadening reissue application has been established, the claims can be broadened even further. 
The present application claims priority from broadening Reissue Application 08/223,620, filed 
April 6, 1994, which was timely filed within two years of the April 7, 1992 issue date of U.S. 
Patent No. 5,103,498. Therefore, pending Claim 26 has not been improperly broadened, and 
Applicants respectfully request the Examiner to withdraw the rejection to Claims 26-31 under 35 
USC §251. 
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Double Patenting 

With respect to the double patentmg rejection of Claims 26-31, and 33 over U.S. Patent 
No. 5.102,498, Applicants note that U.S. Patent No. 5.102,498 has already been sun^ndered and 
that the double patenting rejection is therefore moot. Applicants therefore respectfully request 
the Examiner to withdraw the double patenting rejection. 

Claim 48 

The September 3, 2002 Office Action does not indicate the disposition of Claim 48 and 
fails to indicate that Claim 48 is stiU pending. As noted in the June 20, 2002 Amendment, the 
Examiner's December 31, 2002 OfiBce Action appeared to allow Claim 48 at page 13. However, 
the December 31, 2001 Office Action summary did not indicate the disposition of Claim 48. 
Apphcants respectfully request that the Examiner confirm that Claim 48 has indeed been 
allowed. 



Suppleme ntal Reissiua Declaration 

As discussed in the October 31, 2002 interview, Applicants intend to submit a 
Supplemental Reissue Declaration Under 37 CER § 1.175(B)(1) upon allowance of the now- 
pending claims over the cited art. 

jgumtnary 

Apphcants request that all the pending claims be promptly allowed over the cited art, and 
that the rejection under 35 USC § 251 and the double patenting rejection be withdrawn. In the 
October 31, 2002 interview, the Examiner assured Apphcants' representative that this Request 
for Reconsideration would be considered to be fidly responsive to the September 3, 2002 Office 
Action, and that the next communication would not be a Final Office Action. 
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Should there be any impediment to the aUowance of the pending claims that could be 
resolved by a telephone conference, the Examiner is respectfully requested to call the 
tmdersigned attorney of record at (310) 407-3461 or at the telephone number provided below. 

Respectfully submitted, 

KNOBBE, MARTENS. OLSON & BEAR, LLP 



Dated: Mvg^b^ aPg S>> gy. ^Gg^ , j/M^r^ 

David N. Weiss 
Registration No. 41,371 
Attorney of Record 
2040 Main St. 
Fourteenth Floor 
Irvine, CA 92614 
(310)551-3450 
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I hereby certify that this Request for 
Reconsideration In response to the 
September 3, 2002 Office Action is being 
fecslmlle transmitted to the Patent and 
Trademark Office on November 1 , 2002 

David N. Wdss, Reg. No^ 4 1,37 J 



UNITED STATES PATENT AND TRADEMARK OFFICE 
P.O.Box 2327 
Arlington, VA 22202 



Sir 



in the aw'SS^ed'^tlt "^""^ ^--^'^^ - «^onse to the S^^ber 3, 20Q2 Office Action 



(X) Request fot Reconsideration in 4 pgs. 



(X) Facsimile cover sheet 



David N.Weiss 
Registration No. 41,371 
Attorney of Record 
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